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B AMETO HA HAPOA

BbpXOBHUAT agMUHUCTPaTUBEH CbA Ha Peny6nm(a bbnrapus - MNbpBO OoTAENEHME,
B CbaebHO 3aceaaHune Ha ABajdeceT U NbpBU anpun B CbCTaB:

NPEACEAATEN: WOPAAH KOHCTAHTUHOB

YJIEHOBE: CBET/IO3APA AHYEBA
MAPYCA ANMUTPOBA

npu cekpeTtap LiseTenunHa [lykosa

C Y4acTMeTO Ha npoKypopa Mapus berbmoBa
M3cnywa goknaasaHoTo oT cbamsata  CBETJIO3APA AHYEBA
no aam. Aeno N2 2277/2015. L]

Mpon3BoaCcTBOTO NO Ae0TOo € no peaa Ha Y. 185 n cn. ot AlK.

O6pasyBaHO e No ocnopBaHe OoT Acounauus Ha MHAYCTpUanHua Kanutan B bbarapms — rp.
Cocdus (AUKB), npeacraBnsiBaHo oT npeacenartens Ha YC Bacun BeneB, bbnrapcka cronaHcka
KaMapa — Ccbr3 Ha 6barapckmsa 6umsHec (BCK), npeacraBnsiBaHa OT WM3NbJ/IHUTENTHUA
npeacepaten boxupap [daHeB, M bbarapcka Tbproecko-npomuwnieHa nanara (BTMM),
npeacraensisaHa oT npeacepatenss Ha YC LiBetaH CumeoHoB npotusB [MocraHoBneHue N9
419/17.12.2014 r. Ha MuHucTepckus coBeT Ha Peny6nuka Bbnrapua 3a onpepensiHe Ha HOBU
pa3mepu Ha MMHMManHarta pabortHa 3annara (0o6H., A1B. 6p. 105/2014 r.).

OnnakeBaHusTa Ha >anbonogarennTe ca 3a HE3aKOHOCLOOPA3HOCT Ha MOCTAHOBIEHMETO MOpaau
CbLUECTBEHO HapylleHMe Ha aAMWHUCTPaTUBHO-MPOU3BOACTBEHMTE MpaBuia Nno CMUCbNa Ha 4yn. 146 AMK -
HeobCbXAaHe Ha MpoekTa 3a MOCTaHOB/EeHME OT HauMoHanHMS CbBET 3a TPUCTPAHHO CbTPYAHUYECTBO
(HCTC), koeto e 3apgbmkeHve no un. 3, an.l ot Kogmekca Ha Tpyaa (KT). TBbpasaT, 4ye ca Hanuue
npeanoctaekuTe no yn. 186, an.1 AMNK n nckat oTMsiHa Ha OCMOPEHOTO MOCTAHOB/IEHME, KAaKTO M Aa UM ce
NpUCHAAT HaMpaBeHUTE NO AeN0TO pa3Hocku. B cbaebHo 3acepaHue xanbata ce noaabpxa oT aas. [JaHven
ACEHOB, YMb/HOMOLLEH M OT TpUTe OCMOpBalLM OpraHu3aumn. [lenos3mpaHa e n NMcMeHa 3awmTa.

OTBETHUKLT MUHUCTEPCKM CbBET Ha Penybnuka Bbnarapusi ype3 npouecyanHus cu npeactaBuTen
topuck. [emupeB ocrnopsa anbata. M3nara cTaHOBMLLE, Y€ OCMOPEHMSIT aKT HE e HOpPMaTMBEH, a obLy
AAMUHUCTPATMBEH aKT M B Ta3u Bpb3Ka CUKNTa, Ye xanbaTa e npocpoyeHa. Mo CbLECTBOTO Ha cropa usnara
[0BOAN, Ye NPOEKTLbT 3a NOCTAHOBJIEHNE € CblJlaCyBaHO Ha HMBO KOMUCKA MO AOXOAU U XKXU3HEHO paBHULLE
kbM HCTC, KaKTO M Ye YBE/IMYEHMETO Ha MMHUManHaTa paboTHa 3annaTa e TSCHO CBbP3aHO C MPOeKTa Ha
3aKoHa 3a AbpXxaBHMS BIOIKET, KOMTO e 06CbxaaH 3aeaHo ¢ HCTC.

MNpeacraBeHa e n NUCMeHa 3alwuTa.

MNpeactaButenaT Ha BbpxoBHa aAMUMHUCTPATMBHA MPOKypaTypa AaBa 3ak/lovyeHue 3a HegonyCcTUMOCT
Ha >kanbaTa nopaau TOBa, Ye Cnopes Hero MOCTaHOBEHWETO He € HopMaTuBeH akT. pu ycnosBusiTa Ha
anTepHaTUBHOCT NOAAbPXa CTaHOBULLE 3a OCHOBATE/IHOCT Ha XanbaTta u 3a 0TMsHa Ha ocnopeHoTo MNMMC N2
419/17.12.0214 r. nopagu HecrnasBaHe Ha npoueaypaTa 3a 0b6CbXAaHe Ha npoekTa 3a MOCTaHOBJIEHWE C
HCTC.

BbpXOBHUSIT aAMMHUCTPATMBEH Cba, I oTaeneHue cuvTa, Ye xanbata e npouecyasHo AonycTuMa u
pasrnefaHa Mo CbLUECTBO € OCHOBATe/IHA NOpaau CNeAHUTE CbobpaXeHus:

C NMC N2419/17.12.2014 r. MuHucTepcku cbBeT Ha Penybnuka Bbnrapus e onpegenvn
HOBM pa3Mepu Ha MMHMManHaTa paboTHa 3annaTa 3a CTpaHaTa, KaTo B 41. €AMHCTBEH, an. 1 e
npueTo, ye ce onpegens or 1 aHyapu 2015 r. HOB pa3Mep Ha MMHMMaJsIHa MeceyHa paboTHa
3annata 360 nB. ¥ Ha MMHMManHata 4yacoBa pa6otHa 3annata 2,20 5nB. NMpM HOpMaJiHa
NPoOAB/MHKUTENIHOCT Ha paboTHOTO BpeMe 8 yaca u npu 5-AHeBHa paboTHa cegmmnua. CbC CbLIOTO
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NOCTaHOB/EHME B an. 2 Ha uMTupaHaTa pa3nopenba e onpegeneHo ot 1 tonm 2015 r. MUHMManNHUST pa3mep
Ha MeceyHaTa paboTHa 3annaTa 3a ctpaHata Aa 6bae 380 nB., a MMHMManHaTa 4Yacosa paboTHa 3annaTa
2,21 nB. Npw cbluaTa NPOABL/MKUTENHOCT Ha paboTHOTO BpeMe M Ha paboTHaTa cegmuua.

OcCrnopeHOTO NOCTaAHOBMIEHWE MpeAcTaBfsiBa HOPMATMBEH akT MO CMUCHLAA Ha 4i. la oT 3akoHa 3a
HopMaTvBHUTE akToBe (3HA). Tasu pa3nopenda aeduHMpa HOPMATUBHUST aKT, KaTo TaKbB, KOWTO CbAbpXa
obwy npaeBuna 3a noBefeHue, npunara ce KbM WHAMBWAYANHO HeonpeaeneH Kpbr cybektu, wma
HeeAHOKpPaTHO AEWCTBME M Ce M3aaBa WM NMpUeMa OT KOMIMETEHTEH AbpXKaBeH OpraH. 3a Aa ce rnpueme, ye
OCMOPEHOTO MOCTaHoBMEeHME e 06l aAMUMHUCTPATMBEH aKT, To TpsbBa Aa ca Hanvue 6enesnTte Ha Cblums
cbracHo 4n. 65 AMK kaTo akT C eA4HOKPaTHO MpaBHO AEWCTBME, C KOWTO Ce Cb3daBaT npaBa Wu
3a4b/DKEHUST MW HENOCPEACTBEHO Ce 3acaraT npaBa, CBOOOAM WM 3aKOHHWM MHTEpPeCU Ha HeonpeaeseH
6poit N1ua, KaKTo M OTKasWTe [a Ce M34afaT TakvBa akToBe. JluncaTa Ha e4HOKPaTHO MPaBHO AENCTBME Ha
OCMOPEHOTO MOCTaHOBJIEHME U 3aCAraHETO Ha HeorpeaesieH Kpbr OT fivua e A0CTaTbyHo, 3a Aa ce npueMe,
ye ce Kacae 3a HopMmaTuBeH akT. OBCTOSATENCTBOTO, Ye pa3MepbT Ha MUHMManHaTa paboTHa 3annata B
ocrnopeHoTo noctaHoBneHne ot 01.01.2015 r. e 36 nB.1 a ot 01.07.2015 r. e 380 nB. He obycnass
€[IHOKPaTHOCT Ha AelcTBMETO Me. Hanuue e 1 3akoHOoBa Aeneraumsi 3a M3gaBaHeTo My — ui. 244, an.1 KT,
KOMTO pasnopexaa, Ye B rnpaBoMoOWyMsATa Ha MUHUCTEPCKMS CbBET € Aa Onpeaensl MMHUMMasnHaTta paboTHa
3annaTa 3a cTpaHaTa.

OcnopBauute NMMC N2 419/17.12.2014 r. ca npeacTtaBUTENHN OpraHM3auMn Ha paboToaaTenuTe U ca
Npu3HaTK KaTo TakMBa Ha ocHoBaHue yn. 36 KT oT MuHucTepcku cbBeT Ha Penybnuka Bvnrapus.

OTHOCHO MpaBHWA WHTEpec Ha >xanbonogaTenute Aa OCMOPAT MOCOYEHOTO MO-FOpe MOCTAHOBMEHUE,
Hanuue e TakbB C Orfnea Ha ToBa, Ye Te KaTo paboTofaTencku opraHu3auum obCcbXxaaT U faBaT MHEHUS MO
NPOEKTM 3a HOPMAaTUBHM AKTOBE, BKJ/1. U MO BBLMPOCK, YPeXaally AOXOAUTE U XXN3HEHOTO paBHULLIE CbIacHO
yn. 3, an.l, T. 5 ot MpaBunHMKa 3a oOpraHM3auMsiTa M [AENHOCTTa Ha CbBETUTE 3a TPUCTPaHHO
CbTPyAHMYECTBO, B KOoMTO ydactBaT. C orneg cratyTa Ha >kanbonopatenuTte kato paboToparTencku
opraHmsaumun, ce o60CHOBaBa M TEXHUS MPSK M HENOCpPeACTBeH WHTepeC Aa OCMnopsT MpOLEeCcHOTO
NOCTaHOB/IEHNE.

Kato ce uma npeaBua 3akoHopaTtesnHata ypea6a B KT, npeaBwpaawia 3agb/HKUTESTHU
KOHCYJ/ITaLUuM B paMKUTE Ha TPUCTPAHHOTO CbTPYAHNUYECTBO, O3HaYaBa Ye Te3M KOHCyNTaLum ca
yact OT npoueaypata no cCb3AaBaHe Ha CbOTBETHMSI HOPMATUBEH aKT, KaKBOTO e
NOCTaHOBJIEHMETO, npeAaMeT Ha ocnopBaHe. O6cbxxaaHeTto My B Komucusita no pgoxogm u
kn3HeHo paBHuwe kbM HCTC He ocBo6oxgaBa MuHUCTEpCkMS CbBeT pa npoBege
KOHCY/ITauMuTe CbC CbBETa, B KOWTO y4yacTBaT M Xanbonopatenure Kato npeacTaBUTENTHU
opraHusauum Ha paborogarenurte. Hewlo noeeye, OT AoKa3aTencTBaTa Mo AENOTO Ce YCTaHOBSIBa, Ye Ha
11.12.2014 r. e npoBefeHO 3acefaHune Ha MOCTOSIHHaTa KOMWUCMS MO AOXOAWM M XKMU3HEHO PaBHULLE KbM
MOCOYEHNS HaUMOHANEH CbBET 3a 0OCbXAaHe MPOEKTa 3a MOCTAaHOB/IEHME 3a OMNpedensiHe pa3MepuTe Ha
MMHMManHata paboTHa 3annaTta 3a CTpaHaTa. WM3puyHO e OTpa3eHO Ha ToBa 3acedaHue, 4e
npeacTtaBuTenuTe Ha paboTofaTenckute OopraHusauum He MOAKPensT MpoekTa 3a MOCTaHOB/eHMe U e
NPUETO, Ye NMpu unca Ha KOHCEHCYCHO CTaHOBMLLE, KOMUCUSITA € Npeanoxunia npoekta da 6bae BHeceH 3a
pa3srnexaaHe B HCTC, B KakbBTO cMUCBL € 1 yn. 3, an.1l KT. [Joka3aTencrsa, ye TakoBa 0b6CbXxaaHe ce e
nposeno B HCTC HAMa no AenoTo 1 He ce TBbPAWU OT OTBETHMKA, Ye e rnpoBeaeHo.

O6ctosaTenctsoTo, Ye HCTC e nposen 3aceaaHne Ha 28.11.2014 r. no nosoj obCbkxaaHe NpoekTa Ha
3akoHa 3a AbpxaBHua 6opkeT Ha Penybnvka Bbarapusi He 3aMecTBa 3aAb/DKEHWMETO fJa ce nposedat
KOHCyNTaumMuTe 3a MpoeKTa 3a MOCTaHOBMEHMETO 3a onpedensHe pa3Mepa Ha MuHWManHata paboTHa
3annarta. B To031 cM1CbN ocHOBaTenHo anbonopatennte Bb3passBaTt, Ye o6CcbxaaHe Ha NpoeKkTa
Ha 3akOHa 3a AbpXXaBHUA 6lOMKET € OTHOCMMO KbM pa3Mepa Ha MUHUMaJIHUTE PaboTHM
3ans1aTM Ha AbpXXaBHUTE CNYXWUTENM, a He M306L0 KbM pa3Mepa Ha MMHMManHata paboTHa
3ansiaTa 3a CTpaHaTa M B TO3M CMUCDBJ1 NPaBUJIHO CE N030BaBaT Ha YWi. 59 OT UMTUpPaHUS 3aKOH
3a 2015 r. O6Bbp3aHOCTTa Ha pa3MepuTe Ha MMHMMasiHaTa paboTHa 3ansaTta cbCc 3aKoOHa 3a
Abp)XxaBHuA 6ropxer 3a 2015 r. He 3aMecTBaT U3MCKBAHETO 3a NpoBeXAaHe Ha KOHCyNnTauum C
HCTC, kakBUTO ca TBbpAeHUATa Ha OTBETHUKA MO AENoTo. B ropHus cMuchn e 1 cbaebHaTa npakTuka
Ha BbpxOBHUS aAMMHUCTPATMBEH CbA - BME3NM B CWia peweHus no aaM. gena N2 8256/2001 r., NO
4021/2009 r., N94062/2009 r. B Te3n pelleHnss U3pn4HO € 3aCTbMNEHO CTAHOBWLLE, Y€ HEU3Mb/IHEHMETO Ha
npouegypaTta rno npveMaHe Ha HopMaTMBEH akT Mo ui. 3, an.l BbB Bpb3ka € 4. 3a KT e ocHoBaHue 3a
OTMsHaTa My, Tbil KaTO NpPOBEXAAHETO Ha KoHcynTaumm ¢ HCTC npeau OKOHYATENHOTO MMpeMaHe Ha
HOPMaTUBHUSA aKT OT KOMMETEHTHMS ObpXaBeH OpraH € 3aAb/DKUTENHO YC/I0BME MO NPUEMAHETO Ha aKTa.

O6CTOATENCTBOTO, Ye MUHUCTEPCKUST CbBET HE € AMbXEH Aa ce CbobpassiBa C U3Pa3eHOTO CTaHOBMLLE
Ha paboTodaTeNnckuTe opraHv3aumu, He 03Ha4yaBa, Ye He TpsibBa ce cna3Ba npoueaypaTa no NpPUeMaHeTo Ha
NOA3aKOHOBWS HOPMATMBEH aKT, a TS HE MOANEXW Ha PasLUMPUTENHO Tb/KyBaHe OT CTpaHa Ha uU3aaTens Ha
aKTa, a Ce CrnasBa CTPUKTHO, Taka KaKTo € MpeaBMAEHO OT 3aKkoHoaaTens. B npouecHus ciydyan Tasu



npoueaypa no npoBexzaaHe Ha KOHCYNTauum Ha OCHoBaHWe un. 3 u yn. 3a KT, KosATO CbCTaBnsiBa 4acT oT
npoueaypaTta no npuemMaHe Ha MOCTAHOBNEHMETO, HE e crnaseHa. B M3noxeHus CMUCBA e U 3aK/TIYEHNETO
Ha ydacTBanusa rno AenoTo npeactaBuTen Ha BbpxOBHa agMMHUCTpaTMBHA MNPOKypaTypa, KaTo CbAbT U3LSAN0
MoAKpens M3paseHoTo OT Hero, Ye ako ce npueme, Ye BbNPOCHT 3a onpeaensHe pa3Mepa Ha MUHMManHaTa
paboTHa 3annaTa e peleH Ha 3aKOHOBO HMBO MpW 06CbXAaHe npoekTa Ha 3akoHa 3a Abp)XKaBHus 6rogxeT
3a 2015 r., ce Hanara m3Boa, ye MNMMC N2 419/17.12.2014 r. e NO U3Mb/IHEHWE HA AbPXaBHUS OIOMKET U
HSIMa HOpMaTMBEH XapakTep, a ToBa He e Taka. 1o NoBoA MbpBOHAYANIHO M3Pa3eHOTO CTAHOBULLE U Ha
npeacrasuTenss Ha BbpxOBHa aAMUMHUCTpaTMBHaA MpoKypaTypa M Ha OTBETHMKA MO AEeNoTo, 4e
MOCTaHOBNIEHMETO HSIM@ HOpPMaTMBEH XapakTep, a € 06l aAMMHUCTPATMBEH aKT, HacToAwmMaT cbaebeH
CbCTaB Beye M3pasn CTAHOBULLE MO-FOpe B HACTOSLETO pelleHne, 4Ye OCMOpPeHOTO MOCTAHOBMIEHWE uMa
BCMYKM 6ene3n Ha HOpMaTUBEH aKT CbracHO pasnopeadbute Ha yn. 1a 3HA u un. 75 AMNK.

MpeaBng ropHOTO HeCbr/lIaCyBaHETO HA MNpoeKTa 3a MNOoCTaHOBJiIeHMe npeacTaBasiBa
CbLUECTBEHO HapylweHne Ha aAMUHUCTPAaTUBHONPOU3BOACTBEHUTE NpaBuJia U € CaMOCTOATENTHO
OCHOBaHMe 3a oTMsAHa Ha NMMC N? 419/17.12.2014 r.

C ornen W3NOXeHOTO HACcTOSIWMAT CbAebeH cbcTaB cumTta, ye MMC N9 419/17.12.2014 r. kaTo
He3aKOHOCbObpa3Ho crieaBa Aa 6bAe OTMEHEHO.

Mpeasna m3xoaa Ha AENOTO M HanMpaBeHOTO MCKaHe, Ha >kanborogatenuTe cnedsBa da Ce MpUCHAAT
HanpaBeHMTe pa3HOCKM No pgenoto B 06w, pasmep Ha 930 nB. (no 310 nB. 3a BCekM eanH OT
Xanbonoaartenure).

BoavM OT ropHOTO 1 B CbLLUNA CMUCHST BbpXOBHUAT aAAMUHUCTPATUBEH CbA, I oTaeneHue.
PELLUM:

OTMEHSA MoctaHosneHne N2 419/17.12.2014 r. Ha MuHucTepckusl cbBeT Ha Penybnuka bunarapus 3a
onpeaensiHe Ha HOBM pa3Mepu Ha MMHUManHaTa paboTHa 3annaTa 3a 2015 r.(obH., 4B. 6p. 105/2014 r.).

B cnyuyail Ha HenogaBaHe Ha KacauMOHHa >anba WnuM NpoTecT, WM ako Te 6baaT OTXBbPJEHM OT
METYNEHEH CbCTaB Ha BbpXOBHMS AAMMHUCTPATMBEH Cbj, PELIEHMETO fAa ce obHapoaBa B [IbpXkaBeH
BECTHUK.

PeweHunero noanexwu Ha obxxanBaHe npea neTyaeHeEH CbCTaB Ha B'prOBHVIFI AAMUHUCTPAaTUBEH Cb/ B
14-gHeBeH CpoK OT CbOOLIEHNETO A0 CTPaHUTE, Ye € U3roTBEHO.

BsipHO c opuruHana, NPEACEOATEN: /n/ ViopaaH KOHCTaHTUHOB

cekperTap: YJIEHOBE: /n/ CBeTno3apa AH4YeBa
/n/ Mapyca AmmuTpoBsa



